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THE THOMAS M. COOLEY LECTURES 
T HOMAS M. CooLEY was one of the three members of the 
first faculty of the University of Michigan Law School, 
when it was organized in 1859. In 1864 he became a justice 
of the Supreme Court of Michigan, and held that office until 
1885, continuing also as a member of the Law Faculty. In 
1871 he became Dean of the Law School. In addition to his 
duties on the bench and in the class room, he made many 
important contributions to legal literature. His treatises on 
"Constitutional Limitations" and on "Torts" were among the 
legal classics of his day and were known and read throughout 
the United States. At the time of his death in 1898, it may 
fairly be said that he was the most distinguished legal scholar 
that the State of Michigan had produced. 
For the purpose of stimulating research and presenting its 
results in the form of public lectures, the faculty of the Uni-
versity of Michigan Law School established the Thomas M. 
Cooley Lectureship in honor of its first great legal scholar. 
This was made possible through the William W. Cook En-
dowment for Legal Research. 
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THOMAS M. COOLEY LECTURES 
By PAUL G. K.AUPER 
Frontiers of Constitutional Liberty 
LECTURE I 
New Wine in Old Bottles 
1. Flexibility in constitutional interpretation. 
a. Accommodation of interpretation to new conditions and de-
velopments. 
b. The role of the judiciary in the accommodation process and in 
the identification and appraisal of competing interests. 
2. The re-ordering of the judicial hierarchy of constitutional values. 
a. The decline of economic liberty. 
b. The ascendancy of free speech, religious freedom, personal 
security and freedom from discrimination. 
3. Basic factors in the transformation of values. 
a. Back to the Constitution? 
b. Accommodating interpretation to the concept of a constitu-
tional democracy. 
LECTURE II 
The Market-Place of Ideas 
1. Historical developments in the protection of free speech. 
a. World War I-federal legislation and the First Amendment. 
b. Interpretation of due process to include the fundamental free-
doms of expression--1925-1940. 
c. High-tide in judicial protection of freedom of expression-
1940-1950. 
d. The period of recession. 
2. Critique of results achieved. 
a. The preferred areas of free speech. 
b. The weighing of interests-absolutism versus pragmatism. 
c. Clear-and-present-danger-test or symbol? 
3. The tasks facing the Court. 
LECTURE III 
God and Caesar 
1. Church and state relations. 
a. Basic problems. 
b. The European tradition and experience. 
2. The American experience. 
a. Development of religious liberty, voluntarism and the principle 
of separation. 
b. The First Amendment and its carry-over to the Fourteenth 
Amendment. 
3. Meaning of the First Amendment's language. 
a. Religious liberty. 
b. Non-establishment and the no-aid interpretation. 
c. The "wall of separation." 
4. Critique of the separation principle. 
a. Subordination of the no-aid to the free-exercise principle. 
b. Overlapping functions of religion and government. 
c. Accommodation of religious interests by the government. 
LECTURE IV 
The Process That Is Due 
I. The rule of the law and the place of procedural limitations in the 
constitutional order. 
2. The creative role of the judiciary in the formulation and interpre-
tation of procedural limitations-Common law, Bill of Rights. 
3. Interpretation of the Due Process Clause. 
4. Vital points in the area of procedural limitations. 
a. Right to counsel. 
b. Use of evidence obtained by illegal means. 
LECTUREV 
Constitutional Color-Blindness 
1. Equal protection and the problem of discrimination. 
2. Discrimination against the Negro. 
a. The impact of the Fourteenth Amendment as a rule against 
racial classification. 
b. The development of the "state action" concept and the sepa-
rate-but-equal doctrine. 
c. Dilution of the "state action" concept. 
d. Re-examination and rejection of the separate-but-equal doc-
trine. 
e. The protective role of the federal government with respect to 
the security of persons and property. 
FRONTIERS OF CONSTITUTIONAL LIBERTY 
Paul G. Kauper 
LEcrllREI 
New Wine In Old Bottles 
MONDAY, FEBRUARY 13, 1956 
LECTUREll 
The Market-Place of Ideas 
TUESDAY, FEBRUARY 14, 1956 
LECTURE Ill 
God and Caesar 
WEDNESDAY, FEBRUARY 15, 1956 
LECTURE IV 
The Process That Is Due 
MONDAY, FEBRUARY 20, 1956 
LECTUllEV 
Constitutional Color-Blindness 
TUESDAY, FEBRUARY 21, 1956 
PREVIOUS THOMAS M. COOLEY LECTURES 
FIRST SERIES - 194 7 
The Constitution and Socio-Economic Change 
PROFESSOR HENRY ROTISCHAEFER, University of Minnesota 
SECOND SERIES - 1948 
Our Legal System and How It Operates 
PROFESSOR BURKE SHARTEL, University of Michigan 
THIRD SERIES - 1949 
Some Problems of Equity 
PROFESSOR ZECHARIAH CHAFEE, JR., Harvard University 
FOURTH SERIES - 1950 
Administrative Discretion and Its Control 
DEANE. BLYTHE STASON, University of Michigan 
FIFTH SERIES - 1952 
Perspective in Conflicts Law 
PROFESSOR HESSEL E. YNTEMA, University of Michigan 
SIXTH SERIES - 1953 
Selected Topics on the Law of Torts 
DEAN WILLIAM LLOYD PROSSER, University of California 
SEVENTH SERIES- 1953 
A Common Lawyer Looks at the Civil Law 
PROFESSOR FREDERICK HENRY LAWSON, University of Oxford 
EIGHTH SERIES - 1955 
Public Policy and the Dead Hand 
PROFESSOR LEWIS M. SIMES, University of Michigan 
